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I. POLICY:

It isthe policy of the Department of Corrections that selected offenders, housed in correctiond fecilities or
programs, may be consdered for medica parole. This policy, and the Montana Codes Annotated
specificaly preclude persons under sentence of deeth from digibility for medica parole.

AUTHORITY:

53-1-203, MCA. Powers and Duties of the Department

46-23-210, MCA. Medicd Parole

Title 37, Chapter 3, MCA. Professions and Occupations, Medicine, Licensing

DEFINITIONS:

M edical Par olee means an offender who has been released on medica parole to the community
supervison of the Department, by the Board of Pardons and Parole, after alicensed physician has
determined that the person suffers from an incapacitating physical condition, disease, or syndrome and the
Board of Pardons and Parole has determined that such condition renders the person highly unlikely to
present a clear and present danger to public safety.

M edical Parole Candidate (Par ole Candidate) means an offender placed in a correctiond facility or
program for whom the status of medical parole is under consideration.

Divison Administrator means the Adminigrator of the Community Corrections Divison of the
Department of Corrections.

Board means the Board of Pardons and Parole.

Depar tment means the Department of Corrections.




V.

I PPO means Ingtitutional Probation and Parole Officer.
PROCEDURES:

Congderation of medical parole will be based upon amedicd diagnossthat the offender suffers from an

incapacitating physica condition, disease, or syndrome; a description of the disease; the offender's

incapacity; and a prognos's addressing the offender’s likelihood of recovery. The Board may not grant

medica parole unlessit finds that the incapacitating condition, disease or syndrome renders the offender
highly unlikely to present a clear and present danger to public safety.

A. Request for Medical Parole

Medical parole may be requested by the Board, the Department, the offender, the offender's parent,

grandparent, child, sbling or arecognized representative. The request must be made in writing to the
Warden/Superintendent of the correctiond facility where the offender isincarcerated, or to the

Divison Adminigtrator if the offender isresding in a community corrections program. The written

request must include:

1
2.

The reasons for the requested medica parole.

The relaionship of the parole candidate to the requesting party (if the request is not from the
offender).

The name, address and telephone number of the proposed individud or facility which has agreed
to provide care to the parole candidate.

The name, address and tel ephone number of the physician who has agreed to provide medica
care to the parole candidate while on medical parole.

A gatement documenting the parole candidate's ability to pay for resdentid care and on-going
medical care.

Specific travel arrangements for trangporting the medica parolee to the caretaking person or
fadlity.

A datement of the requesting party's willingness to cooperate with the Board and the
Depatment in dl matters relating to the status of the medica parolee.

B. Medical Documentation

Attached to the Request for Medica Parole must be written documentation of a thorough medical
examination conducted by a physician licensed to practice medicine under Title 37 Montana Codes

Annotated. The written diagnoss resulting from this examination must include:
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A determination that the parole candidate suffers from an incapacitating physica condition,
disesse or syndrome.

A description of the physica condition, disease or syndrome, and a detailed description of the
offender's physical incapacity.

A prognosis regarding the offender's likelihood of recovery from the incapacitating physica

condition, disease or syndrome and the extent of any potentia recovery.

C. Medical Examinations/Diagnosis

1.

The parole candidate, or another person designated in statute to make a request on behdf of the
parole candidate, may submit awritten request for amedical diagnosis to the Warden,
Superintendent or Divison Adminigtrator. Copies of the request must be submitted to the
Department medical coordinator for review and comment.

The medica examination and diagnosis will typicaly be completed by a physician named by the
Department. When the Department makes the request for amedica examination and namesthe
physician, the Department will assume the expense of the examination and the diagnosis.

In the event that the parole candidate or designee requests a medica examination by a physician
of the candidate's choice, payment will be the responsibility of the candidate and/or the
requesting party.

The Department reserves the right to review, and accept or deny the medica diagnosis,
regardless of who designates the physician, before the Board considers granting amedical

parole.

D. Location of Placement

1

Asacondition of medical parole, placement of a parole candidate must be established & a
location acceptable to the Department prior to the offender's release on medica parole.
Placement may be in ahospita, nurang home, family home, or other location acceptable to the
Department.

E. Approval/Disapproval of a Request for M edical Parole
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1.

Thefina decisgon to grant, deny or revoke amedica parole is within the discretion of the Board.
Nothing herein shal be construed as cregting aright to medical parole, or otherwise reducing the
Board's discretion as provided for by statute.
The Department reserves the right to make decisons rldive to the digibility of aparole
candidate to be consdered by the Board for Medical Parole. Eligibility decisons by the
Department will be made based on the medica diagnos's and examination; however, the
Department will take into consideration the potentia risk that the parole candidate may pose to
the safety and security of the community. Eligibility decisons of the Department are not
appedable.
When the medica examination and diagnosis is complete, the party requesting the medical parole
will attach written documentation to the Request for Medica Parole and submit that
documentation to the Warden, Superintendent, or the Divison Adminigirator.
The Warden, Superintendent or Divison Administrator will consult with the medica coordinator
to determine whether further medical examination is appropriate and necessary.
If the Warden, Superintendent, or the Division Adminigtrator denies the request, the denying
party will provide the individud that requested the medica parole with written reasons for the
disapprovd.
If the request is approved on behaf of the Department, it will be forwarded with a letter of
gpprova to the Ingtitutiona Probation and Parole Officer (IPPO) who is assigned to the parole
candidate.
The IPPO, in consultation with correctiona facility staff, will prepare, and/or request
preparation, of al pre-parole documents required by the Board. Attachments to the request to
the Board will include the Request for Medica Parole, medica diagnoss, letter of gpprova from
the Department representative, and recommended conditions for parole. The IPPO will be
responsible for forwarding al pre-parole documents to the Board.
The Board will schedule ahearing in atimely manner and gpprove or disapprove the medical
parole request. All decisions of the Board must be in writing and signed by at least two Board
members and delivered to the parole candidate within thirty days from the date of the hearing. If
the medica parole is approved, the IPPO shdl provide the parolee awaiver of release of
medica information. The parolee, or arecognized representative, must Ssgn the waiver prior to
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10.

11.

12.

13.

release from the facility or program to medica parole. Copies of the waiver will be provided to
the Department, the Board and the care-giver in the community.

After the Board has approved the medica parole, the Probation and Parole Bureau will
investigate the medica parole plan and send the findings to the Board.

When amedical parole plan is approved by the Board, the parolee or arecognized
representative will sgn the standard conditions of parole, aswell as any conditions set by the
Board which are specific to the parolee's circumstances. Normal parole sign up procedures will
be followed by the parolee, the Board and the supervising Probation and Parole Officer.

If the medica parole plan is denied, the plan will be returned to the IPPO to determine if
concerns that the Board has identified can be addressed and if the plan can be resubmitted for
further congderation by the Board at a future date.

An gpplicant may not regpply for medical parole consderation for a period of twelve months
unless there has been a documented and substantia change in the offender's physical condition,
disease or syndrome. The Board may, on its own motion, consider exceptionsto this
requirement in the event that speciad circumstances warrant reconsideration.

Decisons by the Board on any request for Medica Parole are not reviewable.

F. Conditions of Medical Parole

The Board may require additiona conditions for the medica parolee, including but not limited to

periodic medical examinations and updated prognoses of the parolee. Periodic medicd examinations

and updates to the origina diagnosiswill be at the expense of the parolee. If such examinations and

prognoses are required by the Board, copies of the results shall be submitted to the Board and the
Department by the examining physician. The parolee must Sgn arelease of information alowing the
Department and the Board to be provided with information on al medica trestment received during

the time of medica parole.

G. Consderation for Non-M edical Parole
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1. Whenamedica paroleeis 60 days from the regular parole digibility date, the Records
Supervisor responsible for maintaining records for the parolee will inform the Board and the
supervising officer of the date of non-medica parole digibility.

2. Upon natification that the medica parolee is being consdered for non-medical parole status, the
supervising probation and parole officer will be responsible for providing the Board with dl pre-
parole documents, reports, and recommendations.

3. TheBoard will, within its regular course of business, conduct a hearing to determine whether the
parolee should remain on medical parole status or be granted anon-medica parole. The Board
will inform al gppropriate parties of its decison, in writing, in atimely manner.

H. Violation of Conditions of Medical Parole

1. Ifitisdleged that the parolee has violated the conditions of medical parole, or that the offender's
physical capabilities have improved to the extent that the parolee may pose athreat to public
safety, norma procedures for parole revocation may be implemented by the supervising
Probation and Parole Officer.

2.  Either the Board or the Department may determine that the paroleeislikely to pose adanger to
public safety. If that determination is made, the Board may revoke the parole and return the
offender to the custody of the Department.

V. CLOSING:
Questions concerning this policy should be directed to the Warden/Superintendent, Community
Corrections Divison Adminigtrator, the Board of Pardons and Parole, or the Director of the Department of
Corrections.



